
RE~NAL
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Before the ~~
FEDBRAL COMMUNICATIONS COMMISSION ~(y:.~~tsc\

Washington, D. C. 20554 -we,. ..1

In re Applications of

AURIO A. MATOS

LLOYD SANTIAGO-SANTOS and LOURDES
RODRIGUES BONET

For Construction Permit for a New
FM Station on Channel 293A in
Culebra, Puerto Rico

To: The Review Board

MM Docket No. 93-89

File No. BPH-911114MS

File No. BPH-911115MP

DOCKET FILE COpy ORIGINAL

AMENDMENT TO
JOINT REQUEST FOR APPROVAL OF

SETTLEMENT AGREEMENT

Aurio A. Matos ("Matos") and Lloyd Santiago-Santos and Lourdes

Rodrigues-Bonet ("Santiago and Rodrigues"), by their attorneys and

pursuant to Section 73.3523 of the Commission's Rules, hereby

respectfully submit this Amendment to Joint Request for Approval of

Settlement Agreement ("Amended Joint Request"). Attached hereto is

an Amendment to Settlement Agreement (the "Settlement Amendment ll
)

that amends the Settlement Agreement the parties initially filed

with the FCC on March 8, 1994. As amended, the parties request

that the Settlement Agreement be approved by the Review Board. The

amended Settlement Agreement, which will accomplish a universal

settlement of the above-referenced proceeding, calls for grant of

the Matos application, and the voluntary dismissal of the mutually-

exclusive application of Santiago and Rodrigues. The Settlement

Amendment stipulates that the consideration paid to Santiago and

Rodrigues in consideration for the voluntary dismissal of their

application shall be limited to $50,000.00, a sum already
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determined not to exceed their reasonable prosecution costs and

expenses.

I. Settlement History

1. The parties filed a Joint Request for Approval of Settlement

on March 8, 1994 (the "Joint Request"). The terms of the

Settlement Agreement which was filed with the Joint Request called

for grant of the Matos application and the voluntary dismissal of

the application of Santiago and Rodrigues. As consideration for

voluntarily dismissing their application, Santiago and Rodrigues

were to receive a settlement payment of $50,000.00 representing

reimbursement of their reasonable and prudent expenses. In

addition, the Settlement Agreement called for Matos to hire

Santiago and Rodrigues each as part-time consultants for a period

of two years at a fee of $12,500.00 each.

2. The Review Board concluded that the Consulting Agreements

with Santiago and Rodrigues represented "impermissible

consideration for the agreement to dismiss their application" and

denied the Joint Request. Aurio A. Matos, 76 RR2d 624, 626 (Rev.

Bd. 1994). The Board concluded by stating that "because the

Consulting Agreements are an essential to the settlement, the

settlement must therefore be disapproved." 76 RR2d at 627.

3. The parties present to the Commission as Exhibit 1 to

this Amended Joint Request, the Settlement Amendment, executed by

the parties to the Settlement Agreement which specifically

eliminates that part of the Settlement Agreement where Matos agrees
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to hire Santiago and Rodrigues as part-time consultants. The

Settlement Amendment specifically limits the amount to be paid to

Santiago and Rodrigues in consideration of the voluntary dismissal

of their application to $50,000.00, a sum representing less than

the reasonable and prudent expenses they have incurred in the

preparation and prosecution of their application. 1

4. The parties also represent in the Settlement Amendment

that the representations and warranties in the Settlement Agreement

are true and correct as of today, with the exception of any

representations and warranties pertaining to the former Consulting

Agreements. Exhibits B, C and D to this Amended Joint Request are

the Declarations of Santiago, Rodrigues and Matos, respectively, in

support of the Settlement Agreement as amended by the Settlement

Amendment.

II. Public Interest Showing

5. The reasons the public interest will be served by

approval of the amended Settlement Agreement are the same as set

forth in Section III of the Joint Request. The applicants renew

herein their representations that their applications were not filed

for the purposes of reaching a settlement and that paYment to

Santiago and Rodrigues will be specifically limited to the amount

set forth in the Settlement Amendment (i. e. the reasonable and

prudent expenses as set forth in paragraph 5 of the Settlement

Agreement) .

1 Documentation supplied with the Joint Request and supplemented by
Santiago and Rodrigues in a filing with the Commission on April 12, 1994,
revealed expenses at that time in excess of $50,000.00.

3



III. Qualifications of the Prevailing Applicant

6. No qualifying issues have been designated against

applicant Matos. There is only a pending Motion to Reopen the

Record and Enlarge the Issues against Matos filed by the Mass Media

Bureau on January 28, 1994. The pleading cycle concerning that

issue has been completed and the Settlement Agreement as amended by

the Settlement Amendment remains contingent upon denial of the

MMB's Motion. Matos filed a Petition for Leave to Amend to specify

a new site on February 7, 1994. Matos amended his application on

May 5, 1994 to report that the FAA had, on May 4, 1994, issued a

Determination of No Hazard for the proposed new site at a reduced

height. On May 23, 1994, Matos proffered an engineering amendment

reflecting the FAA-approved reduced height at his proposed site.

Those amendments are still pending, and the Settlement Agreement as

amended by the Settlement Amendment is contingent upon grant of the

amendments allowing Matos to construct at the site proposed in his

February amendment.
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WHEREFORE, the undersigned respectfully request (1) that the

Renewal of Joint Request for Approval of Settlement be granted; (2)

that the MMB Petition be denied (3) that Matos' February 7, 1994,

May 5, 1994 and May 23, 1994 amendments concerning his site be

accepted; (4) that the Santiago and Rodrigues application be

dismissed and (5) that simultaneously the Matos application be

granted.

Respectfully submitted,

By: By:
Audrey P. Rasmussen
David :C. Hill
O'CONNOR & HANNAN
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006

ott C. Cinnamon
BROWN NIETERT & KAUFMAN
1920 N Street, N.W.
Suite 660
Washington, D.C. 20036

Counsel for Aurio A. Matos
Counsel for Lloyd Santiago-Santos &
Lourdes Rodrigues-Bonet

Date: February 6, 1995

SCC\MAT.JR2\mlc
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Exhibit A

'I'11i!~ T>,mf:?nc.iment to Setth~I1\(~nt 1\gl:.-~~(!ltll.?nt ("First. AlrI(;\ndJ.nonL") is
111,):]0 <lnd cmtl<lred into this. 2Q day (J.f Jeum;jry I 1995 by ~nd bt'\t'W'~en.
!\\u·ic) [\. Hat.os ("Hatos") and IJloyd Santi.:ilJo Santos and Lourdes
no:J.cigu.~s Bonet (" SI,;1ntiuCj() r.Hld RodriguE'.!s") .

~vH.EHF.AS, Hato.:: and SunthHJ() and Hl1driq\.H·!S (collectively, th~~

"Part ief:i") have ll'lu~ually e>u.;lusi V~~ appl ic:at:i.ons for t\ ne\v 1"1'1
station tu serve culebra, Puerto Rico pendIng before the Federal
c:,)m:~ILmi~~;:ll;iow::. CC,)4\\lI1:i.::mhHI (II FeCit); ard .

\m~~I~EAS, the. l'c:\rtio!.~ cnteroc1 intc) ZI ~;~ttlement Agreomeilt. on
Har:ch 1, 1994 to resol \'~ t.he pending FCC proceeding concern.ing
the ir ll\\\tually ~xclusiVI'? applications i and

viHERr.i~Sf t1:"...~ S~tt.leJ1)(mt i:l<j:t'eell1.EJtI'C provided that sar.tlo.go and
nOd.t'1.g\.\eS would voluntarily c1i5mis~ th~ir application in
con~idGrQtion of a payment of $50,000.00; and

\'1lrEHE:AS, N~'J tos did <:lqeee, because of theil.- broadcast and
b'U!;ine~:> oxpcr iCnCE:i :t'e::;pflctiv<:dy, to 11 in? s~.\nti~"l.go and Rour igues I

each individually, as pdrt-time consuJ~ants pursuant to certain
consulting A('Jr~ement~ (.",t~cl July 1, 1~)~)4 i and

WHE-;'U::AS I lhe Pllrtic~J i'ilecl a ,J oint. R(~qum;t for Approval of
Settlelnent (ItJOillt Requ·<!st") with the FCC on I'/arch a, 1,94 and
supplamont ~hat request on July 22 and August 15, 1994; and,

\'lHEREAS ,the FCC (h"?nit::d the Joint ReguB6t. in a Memorandum
Opinion and Orde'r ("HO&O") released October 11, 1994 I' primarily
beCa\lSe it did not appreJVo of the urrungements the Pi:lrties had
ugJ:p'.8d to in. th~ Consul t.ing Agreel'nents, i..... rld

\'IHEHEAS, ·l:.h~ Parti~s continutl to helieve that it. is i.n 'their
beil\: .interests to avoid the tilne arid l)XpenSe of r.~ontinued

]itig~tion bofore the FCC; ~nd

l'mBHEA~i the Pal·ti.~;s contlnu~ to b(.Jlieve that it is in th8
b(~5 t i:lte:r:est. oIthe pUbl i.ete avoid any l"urt.her dr.day in the
iJl~pJ.f~,r,~ntatJeJll or a nay} ln~-o<:ldC::lst service Lo culHbra I Puerto Rico,
dLd

\'lH~HEAS, the Pin:tj.cs believe the bl;~st n,eans to achieve th;;lt
qc-ul is to ....a!nend thl~ S€'.L.thw.c-mt. Agreeruent.;

..'.. ~.

I .', . ~ . ,. i ..

NOW, THEREFORE, th~ Parties agree as follows;
..

1. P...<iJt.;i..t'd.t.i.Qllli. l\·l!l~·'lPitnl.i.Z~d t.·~.~rm!,; hcu;'c,ill shall hove thc:~
S.?lUi? 1~~~~nii1fJ as thosfJ t.e.C"llW wet'e given 1n t.he Settloment }I.c;reement. .

• I .'



'2 • J2..1:l!f111:itj:-lJl._q.L~~RI-, $)J 1..., j.Xt/"J.. ..t'"fJ+~.t?~'~J~J, . '£ha Pd:r.t:ies agl:ee
1.0 amcmu U:e ~):'1t::l::leInunt. i\gr~emtl'nt be d'~h~tinq Paragraph 6 thereof
,i.n :i, U; cntirn ty"

J. ~9JA;?~:J!:L:t::i!.t!on" The Pdt'ti~s expr,:ssly represent. that the
t,1.H', a 1 r;onslde:!:atioIl to be paid to Santiago (;md Rodrigues in
conside.ri.\'t',ion .. for th(;~ voluntary dislOissal of the-it- application
5hall ,be the consideral: ion s,~,t forth in Paragruph 5 of the
S'3ti.:l(';~iilc.~:nt A9l:·E:~;!'\lent. l1ato:~ represents that he .has not directly or
illdir~ctly 't.rl1:o11lJh an agent, paid or: prolnisl'ld to pay any at.her
c:on:;ideratic:-.l1 to Santiago ar~d Rodriques in cot1oideration of the
voluntary dismissal of their application.

.;.

4 • :';9.!.'lj:.i.n,\1,'P.s1.1.~J.lt'J\:C.Y~n~§.~ _9..t_.B.~p_1;'.,§SEmt..?t... i OTH'; .11llQ._ W<u:rJ\\.r.l:t:.~.~'i.
'l'h~ I';'lrt,i.l<t~1 !:cpresIi?nt that all representati.ons and warranti ~s toade
in tlH! S"1ttlo:r(\Qnt ]\.gl"eem.ent are, still t:t;ue and correct to the best;;
ot t,h~ )mowl~dge of the Pax,ties as of t.hi~; date, e.xcept fO'r any
reprl?sentations, \varrant:ies or duties to pBrfol'm set forth in
p~ra.gl:·apl"1 f5 of th~ Settle.ment A9re,ement, whi ...::h h;:\ve be£m made null
and "Qid hy P::tr',:l.IJraph 1 of 1:hi~; Fh:s::t Amendment.

5 • t;{~ ~3:1.1.:;; J!:'l"L _9..L~l'~n,n. The Part: i e.s 2~.C!roH to e~:t~nd the. term
()f th(~ SettJ {::l:l«:nt I\qr~e1nfbnt a~, se.t forth in PCU-l'.lgrc:lph 7 thereof
L'Y'CIi'l r.'ebrllcl)~'.J.' 1., 1995 \lnti.l ;',Ul;JUst 1, 1995.

IN WIT'.rmS.s \'l.liEP.EOF, the Parties h~~reto h~\Vf-~ exe.cutedthis
1:" irst. AlI:nnrJment 'Lo SottlQlnent j~I':.freeme.nt t::' he in full f01:'ce .:\nd
r::d' f E:c'L ;:u,; 0 fL:ho dc:n:.e first: Hr it. ten nbove.

Lloyd santiago-Santos

dlre~~
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Exhibit B

1: I Lll,°Jyd sant;iago-Ganto5, under l"H.::malty of perju.r.:y and

Pll.t:'SU(H~t: to sect:i.(:m 1.1~ ,=,t the C(.11il1'l\issJ.cm's RUl~s, do hereby

1. My wife, Lourdes Rodrigues-Bonet, ~nd I filed &n

~pplicfttion far & new PH broadcast station to sarve Culebra, Puerto

Hicu vIi th the Federal Communications Corn:mission. Tile.: applicat.ion

b8ars FCC t'ilc no. rJPH-91111511? and '-las assigne.d to IDl Docket No.

2. into Settlement Aqreehl·?nt

;.. ppli.cant for 'tlH.! ::.;tt\til)n 1n Culebra (BPH-911114MS), whereby our

appU.cdtiCHl ".. ill bo dislniss<:d in return for l\l<.metary consideration.

'the amount of thEl mon~!tary considerat.ionwil1 not exceed L.he

prepal:'otion ~nd. prclsecution of our CulE'lbr<,.l applicat.ion.

J. Evidence of our reasonable and prudent expenses in the

preparation ~nd prosecution of our CUlebra application was already

provided to'theCom~i$$lon Qll April 12, 1994 and July 22, 1994.

'rh,e :c-(~pLGHehto.tions I made in mr Oeclaration of I'1arc..::h 3, :L994

remclln true ;.lnd r.orrect too this date e;<cept that. I' do not plan to

application is granted and he receives the construction permit for
, "i i,

the: nt.;w Culebra FH stdt:~I,'mo'

4. I have railu and £ll'tl farni 1 iar: with ,'thEl Amelldment to
: It)

SE:ttleme:nt .A'..r:·eement being 'filed wi't:h the FCC, and support e.ll that

is contalned in that documont. Our application for Culebra, Puerto
.l{.. ' :.~ f

'.."1) 11..~~.~ ..



Ri:.:o HilS not fi.led t·o>; ".he purpeJSe of r<il.ilching or carrying out an

':Hrt·FK';'H'.~~l'lt. fOl~ .\ ts dismis.r~al. 'rhe only considerat ion th::rl: l\)¥ wife

i.:md r \-:111 :ceceiV(~ if.; thr3 lur;n.ey paid by !liat.os, in reilnburselnent. of

are not consultants for Mates, is in the public interest because it

\.':\.11 c.onserve our resourcas and the re50urC~~3 of the FC~, and will

allo'ft for-the :n.lpid d.elive:r::y of mw service to the cOllUnuni.ty of

Culcbrn, Puerto Rico.

....... . No 0 ther p~::r.r_hm or entity h~,s paid or promisoed any

cOfl:s.i.cle:nl.t.ion to me or !:I'! \.J ifa for th~ dLi1mis$~-\l of our Cllle.l:'ra,

Pu~rto Rico application.

JU-j-k.~
~___ .._ -,-_ ~ -

Lloyd Su.nt:ia-)o-santos

Sign~d and dated this
_~~~ ;;6, /90/S

day of I1dLc1., :U~4.



Exhibit c

I, LounJe.s Rodrigu<:~c-l.lc.J11et, \.lndel:.' p~nil.lty of perj 1.lry and.

p1,lrz.ua.nt:. t.o See\:ioTi 1.1'.} of th.e COllWllission' S Rul(~s, do hereby

Ric(,."1 "lit.h t.he ~·eclel."'a.l COlttnunications Con\rnis~~ion. 'l:ha Ci:pplication

bCf.::r:s Fe.: FU.9 No. BPn-911115MP and Wi:\S a!~si9n(;ld t:o l-n1 Docket 1'10.

~::-89.

..,.. . 0.n l:cr.ml into

il1ppllcant:. for Lbl~ st.ati(ll1 in Culebn\ (DPI1-'91111AHS), ":tH~reby our

application will be disrniHsed in return [or monetary consideration.

TbQ aluo\Jl'l1:of the mon~'c.a:r:y con::>idr::x."'J t.iOrt \-rill not exceed t.he

rea:';O:lllbl(~ and prl..H),ent. O:·q:H::m:ius 'my husb:CH\d and I have sp~nt in the
..:: ..':;

pl-ep;;-.rat.io}'\ 1;\11C' pl·OtHlGut.i..on of ont' C\11eb~i:l t,\Pl,lication', ",
"

J, Evidence or our rea,sonabl~ and p:r:ude.ntexpenses in the

~repDration and prosecution of our CUl~br~ application was al~Qady

provided 1;:0 'the cOliln\ls~;jon on April 12, 1994 c:mcl J'uly 22, 1.9Y4.

'l'lH~ r<;,~pr(;~~;(~nt;,,'ti()n~ :r ma(\n in my l)..:cl~\rai:.j,oJl of Ml1l.·ch 3, UI!;!4

rell~~d.n \:nH1 nnd corr~ct to t.his duLr;1 except that I d~ l~Ot, pli:ln to

vic'rk .;l.S 3' piil:t'-tilll1.3 GOll~·n.ll.tant fc.'r Al.lrio Nato::> in the \?vent. hi~

{lppllcation' is gl·.."nted ~Ilci he receives the c0l113trllctioll permit tor
I~ !.' I •

. ,.• :' 1.fl':· (

4. r hava ruad and lIm t'amili.;&!' with the M"nendment to

S~:ttlt;,!ment Agre,;:ment. iJ('.ing filed i.,r5.th thE! FCC, f.\nd SUppOl.-t: all that

is contained in that document. Our application for Culebra, puerto
,"~ ,...,

',' '.'

I I ": ,; i ,



Hi,::;.o ~H\S not. filed for tha purpose of :ce.a.::hing 01:' carrying out an

;.lgrl:le\llont for its dismissal. rl.'he only consi.deration t.nat my

hu~band i:tnd I will receive, is the Inoney Pilid b~' Matos, in

reimbl~soment of expenses.

5. I believe th<:i.t.t:tle l~greement" a~~ now ?.lUendQd so that. \"e

ar~ not consultants for Matos, is in the pUblic interest because it

will c~nserve our resources and the resources of the FCC, nnd will

all(J~l fc;>r 'tlH~ rapid delivery of new servic;e to the community of

Culebr~, Puerto Ri~o.

6. Ne otl1<ar person c·r enti,ty flaS paid or promised any

Puerto Rico ~pplicution.

~" , . ,

Lourdes

. ,
.l ~. I ',~. I

'.\. i ....
~ ~ :

... ••• '. _ • _ •• __ • __ • _ • __ •••• II .. __ _ _ : •••• _ I ' __ _ .. _ ••" _ .. __ _ _ , _ ~ _ __ _
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Exhibit D

'r--, Auria A. Matos, pursuant to Section 1.16 of the

1. I am an ap~licant for a ne'N FN station at culebra, Puerto

Rico on channel 29JA (File No. BPH-911114MS). My application is

mutually ~y.clusive with the application of Lloyd Santiago-Santos

and Lourdes Rodrigues-Bonet ("Santiago and RQdrigues"). Their

application bears File No. BPH-911115MP.

2. I have ent~rad into a Settlement Agreement with Santiago

and Rodrigues whereby I will be reimbursing the~ for up to $50,000

of the ~xpenue$ in consideration for the voluntary dismissal of

thair application, which will allow for the grant of my

application. I previously agreed to employ Sr. Santiago and Sra.

Rodrigues as part-time consultants at the new station for a period

of two years for a salary of $12,500 per yea~. Based on further

negotiation with Santiago and Rodrigues, they have agreed not to

ser.vt? as consultants. We have entered into an AIt'lendm~nt to

Se~tlement Agreement that eliminates from the Settlement Agreement

any reference to Santiago and Rodrigues serving as or being

compensd. ted foI' serving as consultants at the new Culebra FM

station.

3. Th~ representations r made in my Declaration of March 3,

1994 to the FCC remain true and correct as of today except that I

no longer plan to employ··· Santiago or Rodrigues a.s· part-t ime

comnll tants at the new Culebra FM facO i ty. other than the

cotlsideration set forth in the Settlement Agreement, I ha.veneithel"

paid nor received, nor have I been promisod payment or promised to



't··_--

p~y any other consideration for the gant of my application and

dismiusal of the santiago and Rodrigues application.

4. :r DQlieve that approval of the Settlement Agreement would

bel in t.he pUblic intet'est. Approval of the Settlement Agreement

\1111 eliwinate the need for further hearings (except fer the

r~solution of the Petition to Reopen the Record and Enlarqe Issues

filed by the Mass Media Bureau on January 28, 1994), and will help

conserve applica.nt and Commission resources. Approval c;f the

Set~lemsnt Agreement will also allow for the fas~~st commencement

of new FM service to Culebra, Puerto Rico.

5. I did not file my application for the purposes of

effecting se.~:tlernent c)f this case. I 'It/as and remain fully prepared

to prosecute my applicatlon, if necessary.

C2~
Aurio A. Matos

Si;,ned i.1~ld dated thisJ6 day of January 1995



CIRTIPICATE OF SERVICE

I, Melissa L. Clement, do certify that on this 6th day of
Februry, 1995, a copy of the foregoing was sent via first class
mail, postage prepaid or delivered, as indicated, to the parties
set forth below:

Honorable Joseph A. Marino, Chairman
The Review Board
Federal Communications Commission
2000 L Street, N.W.
Washington, D.C. 20554 *

Honorable Marjorie Reed Greene
The Review Board
Federal Communications Commission
2000 L Street, N.W.
Washington, D.C. 20554 *

Allan Sacks, Chief of Law
The Review Board
Federal Communications Commission
2000 L Street, N.W.
Washington, D.C. 20554 *

Gary Schonman, Esq.
Hearing Branch
Federal Communications Commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554 *

* - via hand delivery
** - via FCC Mailroom

~~1-~
Melissa L. Clement


